74

N

-
’

e e up vvs Rfder Iendsr wrraReE, o,
SHE ae’’, SR WA Y, IMROTS, S SO0 2, TSl 800001
i HBIROT _3qTeer -

; e udterss, wroer Tumer oo, At B umis 4@N0) Reiw
17.8.04 ¥ ura ufedesr & argene st widreay arerd), Rredtesat (@ ofero),
mmm,m%ﬁwmﬁmwﬁwm%%
B B o 1996-1997,1997-98 U4 2001-02 & fo
TOTOHHT B B agoraTT F 30442.00 FHO BT IAT  YITATS ey
mm%w,maﬂﬁq%%sﬂ%ﬁuﬁm}ﬁwmmms
6511%?1?&325.8.046‘531?7%6?%?7%@13131@&%3131@@
7156 MReliee 29.9.2004 & TR sad Revg gus ‘B’ It WY
Rramofrer wrefardYy dofera &5 orft) S

- ﬁﬁaﬁmaﬁwwu&%ﬁw,mﬁ
Wﬁ%ﬁ%snmwmmmmw&wam
wﬁﬁmmﬁ%uﬁ%ﬁﬁsﬁiﬁaﬁ%%ﬁaa&ﬁ%%m{
Wm%@%aﬁmwmm%ﬁ@a@r%wmi
sa%%mﬂaﬁsnﬁ&ﬁmﬁfmaammﬁmwmn

oo Fomerr @ suies svse  Raies 16.11.04 gRr
mwﬁmﬁ%wmreﬁ%uﬁﬁmaﬁwuﬁfﬁiﬁaﬂ
ﬁw&mﬁ@%ﬁamwaﬁmaﬁwnsﬁﬁaﬁgm
%ﬁwmwwmw%uﬁ%,m@%;mm@r
%ﬁﬁs7.12.04aﬁm§3ﬂlsﬁﬁ‘raﬁ@rwﬁ?ﬁwmwﬁ
ﬁéaﬁawwﬁaaﬁmmlwmaﬁ%ﬁaﬁ%%m
SOT™AT I1AT MY Tqed: UHOE 2 :

Suae uefa RY B sneles 3 Rt Siuie 48 R
4.01.2005 & FRT e ander iR fear orn—

"%m%wamﬁa\mm%m%mzmamEm%m

-W-Wmamwmﬁmwam@

%ﬁ?wa%%ﬁmﬁ%lmzwﬁm%aﬂﬁfaﬁﬁWQWW'
(Integrity) SHEETS a5 3mem S B U wreraTen ot watd,
DAMER, TGN Fifdfs B Rrow F wa N Powpr & Rat 9
el <81 & JAhal | '
sﬁaﬁemﬁaﬁ%wa@w%mg&%‘%ﬁmaﬂ
Tar F TS A Rt @ 32ew o off adt B wed
3m:%mw%aﬁqwa%éa€qvg%wwﬁaﬁmraﬁ 31 el
27(v) & TdEa st sOreay e, Rrebrsaf, oo wmer foroter, Travedfige et

Rt o Jar F sz (Dismiss) Ream smar 21 s Profwer arafy 5t

Gﬁaamua-ma%sr%ﬁaﬁsmmaﬂwaﬁﬁml
it et gRr Ry smuies 48 Reis 4.01.2005 @&
s serelisr 3= e, ges @ CWIC N0.4527/2005 =re f¥err
IT=AT |
HEAAT  Foa  wIATe, U BRI Reies 4.12.06  Proer 3I1eQr
ufRa fsar oren-
. “This writ application is permitted to be withdrawn. Time limit, if any,
shall stand extended for filing of the review upto one month from the date of



this order and if any review is filed by the petitioner, the same is directed to

be disposed of-within three months from the date of filing of the review.” |
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“6. From the original records, as indicated above, I find that as a matter of fact
there was absolutely no enquiry in the name of disciplinary proceeding held against the
petitioner. Neither any witness was examined nor any document exhibited or produced
before conducting officer, in the presence of the petitioner in support of the charge. In my
view, the entire proceeding, in the facts and circumstances of the case, is vitiated. The
report of the enquiry officer is perfunctory without any basis or evidence.

7. I accordingly quash the impugned orders dated 04.01.2005 passed by the
respondent No.1. I also quash the revisional order dated 01.03.2007 (annexure-1/A) and
the appellate order dated 30.10.2012 (annexure-1/B). The respondents are directed to
reinstate the petitioner forthwith. The petitioner shall also be entitled to all backwages

~ from the date of his dismissal till date of reinstatement. Such backwages must be paid to

the pétitioner within a period of six months from the date of his reinstatement. The
respondents shall, however, have the liberty to start proceeding afresh from the stage of
enquiry against the petitioner.

8. Let the original records produced before this court be returned back to learned
counsel for the Corporation.

This writ application is, accordingly, allowed.”
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We are not convinced that a case for interference with the order is made even
though it is pointed out by the learnd senior counsel for the appellant that so far as the
aspect of nonappointment of a Presenting Officer is concerned that fact is belied after
having a look at Annexure-3 to the writ application. Mere appointment of a Presenting
Officer may not satisfy the requirement if the records do not indicate whether the
Presenting Officer participated in the proceeding or he placed any evidence, oral or
documentary, which was taken on record. Obviously mere appointment is of no avail to



the present appellants, from the situation they are in. We do not find any infirmity in the

~order of the'learned single Judge which requires rectification in appeal.

Appeal has no merit. It is dismissed. :
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“In view of the said communication, which has been brought on record by way of
Annexure-B to the the show cause reply, filed on behalf of the contemnor-oposite party,
let the maiter be listed on 5th of December, 2018. If, in the meanwhile, the opposite
parties are not able to obtain any interim order and this Court’s order is not complied
with, in either of the two situations, the Managing Director of the BSFC shall be required
to be personally present in Court.” -
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